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1.0 Expected Outcome. 

1.1 The purpose of this report is to update members with regards to the response 
received from Natural England to the application for the grant of a premises licence 
for Esthwaite Fisheries, Hawkshead pursuant to the Countryside and Wildlife Act 
1981. 

2.0 Recommendation 

2.1 Members are requested to consider the correspondence received and 
determine whether or not to grant the application for a premises licence with or 
without conditions. 

3.0 Background and Proposals 

3.1 On the 11th December 2018, Mr & Mrs Robertson submitted an application for the 
grant of a premises licence, Esthwaite Fisheries, Hawkshead under the Licensing Act 
2003. The application sought authorisation for the following; 

 Supply of Alcohol  Monday to Thursday  11.00 to 18.00 

     Friday to Sunday  11.00 to 23.00 

     Non Standard Timings 11.00 to 23.00 (events) 

 Premises Open hours  Monday to Thursday  09.00 to 18.00 

     Friday to Sunday  09.00 to 23.00 

4.0 Consultation 

4.1 A number of representations were received by the Licensing Authority, and a hearing 
was held on the 4th February 2019 in order to determine whether or not to grant the 
application for a premises licence and, if granted, whether such licence should be 
with or without conditions. 

4.2 At the hearing those present including the applicant addressed the Sub-Committee. 



4.3 Having given consideration to all representations, the Members took the view that the 
main concern related to noise. Having regard to the licensing objectives and the 
conditions that could be imposed in order to ensure they were complied with, 
Members were minded to grant the application subject to appropriate conditions. 

4.4 However, taking into account the fact that the application site lies within a Site Of 
Special Scientific Interest (SSSI) and statutory requirements imposed by the 
Countryside and Wildlife Act 1981 in this respect, Members felt it was prudent to 
notify Natural England prior to confirming any decision to grant the application. 
Minutes of the meeting held on 4th February 2019 are attached at Appendix 1 

4.5 On the 6th February 2019 the Licensing Officer wrote to Natural England informing it 
of the decision that Members were minded to take, and that, despite not being in 
agreement that any activity to be granted under the licence would be likely to 
damage any of the features that make the SSSI a site of interest, was seeking its 
representations pursuant to s.28G Wildlife and Countryside Act 1981.In accordance 
with the legislation, Natural England were given 28 days in which to submit any 
representations That 28 day period ended on the 6th March 2019. 

4.6 Letters were also sent to the applicant and those members of the public who had 
submitted a representation.  Copies of all letters sent are attached at Appendix 2 

4.7 On the 4th March the Licensing Officer received an email from Natural England 
requesting additional information and a further consultation period (Appendix 3).On 
the 5th March the Licensing Officer responded to this email setting out the Council’s 
interpretation of the legislation (see Appendix 4). This was duly responded to by 
Natural England on the 6th March 2019 as contained in Appendix 5. 

4.8 The noise management plan submitted by the applicant and the response from the 
Environmental Health team are contained in Appendix 6 & Appendix 7 respectively 

5.0 Alternative Options 

5.1 The Licensing Sub Committee may 

 Refuse to grant the premises licence; or 

 Grant the premises licence with modified terms and/or conditions 

6.0 Links to Council Priorities 

6.1 Making South Lakeland the best place to live, work and explore 

7.0 Implications 

Financial, Resources and Procurement 

7.1 There are no financial implications 

Human Resources 

7.2 There are no issues in respect of staff 

Legal 

7.3 Licensing Act 2003 section 18 (3) states that where relevant representations are 
made, the Licensing Authority must; 

 (a) Hold a hearing to consider them, unless the authority, the applicant and each 
person who has made such representations agree that a hearing is unnecessary, 
and 

 (b) Having regard to the representation, take such of the steps mentioned in 
subsection (4) (if any) as it considers necessary for the promotion of the licensing 
objectives. 



 The steps in subsection 4 are; 

(a) To grant the application subject to any modified conditions to promote the 
licensing objectives; 

(b) To exclude any licensable activities that the application relates to from the licence 

(c) To refuse to specify a person in the licence as a premises supervisor, or  

(d) To reject the application 

And for this purpose the conditions of the licence are modified if any of them is 
altered or omitted or any new conditions are added. 

7.3.2 Members’ attention is drawn to the following sections of the Section 182 Guidance to 
the Licensing Act 2003, which states; 

 2.1 Licensing authorities should look to the police as the main source of advice on 
crime and disorder. They should also seek to involve the local Community Safety 
Partnership (CSP) 

 2.2 The 2003 Act enables licensing authorities and responsible authorities, through 
representations to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of its 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter. 

 2.3 Public Nuisance is given a statutory meaning in many pieces of legislation. It is 
however not narrowly defined in the 2003 Act and retains its broad common 
meaning. It may include in appropriate circumstances the reduction of the living and 
working amenity and environment of other persons living and working in the area of 
the licensed premises. Public nuisance may also arise as a result of the adverse 
effects of artificial light, dust, odour and insects or where its effect is prejudicial to 
health. 

 2.4 As with all conditions those relating to noise nuisance may not be appropriate in 
certain circumstances where provisions in other legislation adequately protect those 
living in the area of the premises. But as stated earlier in this guidance, the approach 
of licensing authorities and responsible authorities should be one of prevention and 
when their powers are engaged, licensing authorities should be aware of the fact that 
other legislation may not adequately cover concerns raised in relevant 
representations and additional conditions may be appropriate. 

Health, Social, Economic and Environmental 

7.4 Have you completed a Health, Social, Economic and Environmental Impact 
Assessment?  

 No 

7.5 If you have not completed an Impact Assessment, please explain your reasons:  

 No assessment has been completed as the hearing is in line with legislative 
guidance, the impact of which has deemed as having a neutral impact 

Equality and Diversity 

7.7 Have you completed an Equality Impact Analysis?  

 No 



7.8 If you have not completed an Impact Assessment, please explain your reasons:  

 No assessment has been completed as the hearing is in line with legislative 
guidance, the impact of which has deemed as having a neutral impact. 

Risk 

Risk Consequence Controls required 

Should members be minded not 
to grant this application, their 
decisions may be overturned on 
appeal to Magistrates Court 

Costs awarded against the 
Council should the appeal 
be upheld. 

Members to be made 
aware that the applicant 
has a right of appeal. 

Contact Officers 

Report Author; Karen Partington, Licensing Office, Tel: 01539 793408, Email; 
k.partington@southlakeland.gov.uk  

Appendices Attached to this Report 

Appendix No. Name of Appendix 

1 Minutes of the previous meeting held on the 4th February 2019 

2 Correspondence send to Natural England, Applicant & 
Representatives 

3 Email received from Natural England 

4 Response from Licensing Officer to Natural England in relation to 
Email 

5 Email reply received from Natural England 

6 Noise Management Plan submitted by the applicant 

7 Environmental Protection response to Noise Management Plan 

Background Documents Available 

 

Name of Background document Where it is available 

Licensing Act 2003 http://www.legislation.gov.uk/ukpga/2003/17/contents 

 

Revised Guidance issued under 
section 182 of the Licensing Act 
2003 

https://www.gov.uk/government/publications/explanator
y-memorandum-revised-guidance-issued-under-s-182-
of-licensing-act-2003  

SLDC Statement of Licensing 
Policy 

https://www.southlakeland.gov.uk/business-and-
trade/licensing-and-permits/alcohol-music-and-late-
night-refreshments-licences/statement-of-licensing-
policy-2016-to-2021/  
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